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TOWN OF WENHAM 
 

Planning Board 
Meeting of July 13, 2017 

Wenham Town Hall, 138 Main Street 
 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Planning Board was held on Thursday July 13, 2017 at 7:30 PM in the Selectmen’s Meeting 
Room. 
 
With a quorum present, Mr. Geikie called the meeting to order at 7:30 pm. 
Board Members Present: David Geikie, Chair; Stephen Kavanagh; Don Killam; Virginia Rogers  
Also present: Margaret Hoffman, Planning Coordinator; Catherine Tinsley, Recording Secretary 
 
It was noted that candidate for the Planning Board, Ann Weeks was appointed by the Board of Selectmen and the Planning 
Board on July 11, 2017 but in the absence of the Town Clerk, had not been sworn in. 
 
 
New Business  
 
•  Public Hearing - Petition by Spring Hill Ventures, LLC, 54 Dodges Street, Beverly,  
MA, for a Special Permit for grading and redistribution of earth in connection with the Spring Hill Definitive Subdivision to 
be located at 79 Dodges Row, Wenham, Massachusetts (Map 39 Lots 8, 8A, 8D & 8B).  
Ms. Hoffman read the legal notice as published in the HW Chronicle on June 29, July 6 
Present:  Tony Capachietti, Hayes Engineering  
 
The request is to grade in compliance with the approved sub division plan or as requested with the filing of septic plans or 
additional permitting. 
Mr. Capachietti reported that the “Earth Removal Bylaw” would be met on all but one lot.  Top soil removed would be stored 
on site and reused.  
Only unsuitable soils for septic (as governed by Title V) would be removed from site and replaced with suitable soils; excessive 
soil by-project (top soil) would be made available to the town/ residents. The grading the shape of the road and forming the 
lots, would be done before the building permits could be processed. 
 
Ms. Rogers did not support approving the waivers based on previous information saying at this time she “remained 
unconvinced that there were enough guarantees everything would be done according to regulations and the specificities”. 
 
It was noted that the Tree Warden has not been consulted to date, regarding any tree removal as was required in the previous 
Planning Board approval 
The peer reviewer Weston & Sampson will do site inspections as requested and the Department of Public Works Director will 
monitor the road construction as well. 
 
The hearing was open to the public. 
 
George Wingate, abutter, stated his home is located across the street (Dodges Row) from the proposed access road for the 
Spring Hill sub-division and voiced his concern with the storm run-off cascading down the hill onto Dodges Row, both during 
the construction and after, noting that his home/cellar is situated only 10 feet off the street. 
 
With the assistance of the Engineer, along with current property owner (54 Dodge Row) Angus West and the Planning Board, 
these concerns were addressed and explained to the satisfaction of Mr. Wingate who agreed as long as the two proposed 
swales direct the water into the constructed swales as explained and a retaining wall is built.  
 
Before the Planning Board voted, Ms. Hoffman reviewed MGL Ch. 40 δ  9 regarding Earth Removal in a wetland are which 
requires that four members of a five-member board vote in favor to approve an Earth Removal Special Permit. She went on 
to explain that even with an open seat and only 4 sitting members, the Planning Board is still considered a five-member board, 
therefore, all those present must vote in the affirmative for the permit to be approved.  
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The Board members carefully reviewed and confirmed the following with the Engineer and Mr. West that: 
 a pre-construction meeting must be set with the town departments 
 the peer reviewer will be monitoring the earth removal and the bylaw will be followed 
 a meeting with the Tree Warden must be held before any work is done 
 the tree removal including roadway and drainage issues are the first issues resolved  
 storm water management structure to be installed as proposed with special attention to the swale area to the right 

(Larch Row) of road for sufficient depth  
 
The Chair reiterated that this Special Permit (certificate of approval) runs with the land not the applicant. 
 
The chair closed the hearing. 
 
Vote: Ms. Rogers moved, and it was seconded, to approve the special permit with the 5 special conditions as discussed. The motion carried with four 
members voting in the affirmative. 
 
A modified subdivision Mylar was left with the Board for signing. * 
 
•  Settler’s Lane Definitive Subdivision Tripartite Agreement of 5.12.11 
Request for reduction in security for construction of roads, utilities and other improvements.  
Request dated July 13, 2017 in a letter from Peter Gourdeau to reduce the Town’s security for Settler’s Lane. 
Ms. Hoffman reported the curbing, sidewalks, and finished paving are competed.  The DPW Director is satisfied and the Tree 
Warden confirmed compliance with the tree planting.  
 
 Starting account balance: $68,591.25  
 Current account balance: $53491.25 
 Less holding $3,266.25 for cost of pipe owed to the Town 

 
Mr. Kavanagh moved, and it was seconded, to hold $3,266.25 contingency of the tripartite agreement as allowed in the agreement dated May 12, 
2011. The motion carried unanimously.  
 
 
•  253 Larch Row - Bed and Breakfast – Request for waiver of Site Plan Review- Kate Gallagher  
Present for the applicant was Kate Gallagher; Will Phippen  
 
Ms. Gallagher requested to be on the agenda for an informal discussion regarding the necessity of a site plan review. 
 
It was the opinion of Ms. Gallagher that the single-family structure at 253 Larch Row would remain a single-family structure 
with the change of use to a Bed & Breakfast and that this action does not meet the requirement for a site plan review to be 
done by the Planning Board.  
It was the position of the Planning Board that opening a Bed & Breakfast / Event Venue was indeed a change of use from 
residential to commercial and required a site plan review for the applicant to show they are entitled to have this building for 
the proposed use and requirements met. 
 
Ms. Hoffman read Town Counsel’s legal opinion that a Bed & Breakfast is considered a commercial use and site plan review 
kicks in to review parking, access, lighting, landscaping, two-way traffic, etc.  and must be considered by the Planning Board. 
Some members of the Board expressed that they were not opposed to the Bed & Breakfast but supported a site plan review be 
done along with approval by the Board of Health, Fire Department and Zoning Board. 
On June 29, 2017, the Zoning Board made the following motion: 
Vote: Mr. Coffey moved, and it was seconded, to amend the draft conditions for the Special Permit consistent with the Board’s discussion and on 
Planning Board approval for a length of one (1) year from the first outdoor event. The motion carried unanimously. 
   
It was noted the Ms. Gallagher was not an owner of the property and did not meet the owner-occupied requirement as written 
in the bylaw.  Ms. Gallagher responded that she would live on the property, and could be put in the Trust to be an owner-
occupied business.   
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Ms. Gallagher spent a significant amount of time expressing her point of view and difference of opinion to the Planning Board 
that a site plan review was being triggered by opening a Bed & Breakfast/Event Venue, adding that going through the site plan 
review process would push out the opening of the Bed & Breakfast, therefore costing additional time and money. 
   
Before ending the discussion, Ms. Rogers referenced Ms. Gallagher’s June 20, 2017 email requesting to be on the agenda, in 
which Ms. Gallagher stated that she spoke with members of the Planning Board informally (at a Board of Selectmen’s 
meeting) and was advised not to submit an application for a site plan review but rather request to be on the agenda for July 13, 
2017.    
Ms. Rogers and Mr. Killam responded, for the record, that they spoke to Ms. Gallagher but did not advise her not to submit 
an application for a site plan review, but only confirmed that she could speak informally to the Planning Board at a posted 
meeting without submitting an application to do so.  Neither Planning Board member was aware of the project at that time. 
 
Mr. Phippen addressed the Board and said he was confused with the law and interpretation of the law, but would submit 
something related to the proposed parking and access to move the project along.    
 
•  Wenham Pines 56-60 Main Street – Request for approval of sign to be placed on temporary sales trailer. It was noted that 
this amendment not does not have to be approved by the board. 
 
•  Board Annual Reorganization  
 
 Chair - Mr. Geikie asked for nominations for Chair.  Mr. Kavanagh nominated David Geikie.  Mr. Geikie asked for 

further nominations and seeing none, closed the nominations for Chair.  The vote carried unanimously. 
              Mr. Geikie accepted the nomination.   
 
 Vice Chair - Mr. Geikie asked for nominations for Vice Chair.  Mr. Kavanagh nominated Virginia Rogers. Mr. Geikie 

asked for further nominations and seeing none, closed the nominations for Vice Chair. The vote carried unanimously.  
Ms. Rogers accepted the nomination.   

 
• * Endorsement of Spring Hill Subdivision Modification Plans – this was addressed earlier in the meeting. 
 
•  Senate Bill 94 – Possible discussion.  Ms. Hoffman provided the Board with information on Senate Bill 94. 
 
•  Minutes from the meeting of June 8, 2017  
Mr. Kavanagh moved to approve the meeting minutes of June 8, 2017 and it was unanimous to do so. 
 
 
The Planning Board unanimously adjourned at 9:37 p.m. 
 
 
 
 
Respectfully Submitted By  
Catherine Tinsley 
8.4.17 
 


